Mediation  Agreement

We, the undersigned parties, are presently involved in a dispute with one another, which we hereby submit for mediation before Dennis J. Calcagno of NorthEast Mediation and Arbitration, Inc., P.O. Box 730, Hingham, Massachusetts, who/which shall be considered to be the “Mediator” for the purposes of this Agreement.

We have received and read the Rules of Procedure for Mediation/Arbitration of NorthEast Mediation and Arbitration, Inc. (NEMA Rules), which are incorporated into this Agreement by reference and which we agree to follow.  (We understand that NEMA is not directly involved in this case and has no responsibility for or control over the conciliation process.)  In particular, subject to the more detailed provisions of the NEMA Rules, we acknowledge and agree that:

1. The Mediators will attempt to assist us in reaching a voluntary settlement of this dispute through mediation.  If we are unable to agree on a settlement, the Mediators may, at their discretion, issue an advisory opinion, which shall not be legally binding or admissible for any purpose in any subsequent legal proceeding.  We understand that we may quit the conciliation process at any time.

2. We understand that none of the Mediators, including those who happen to be attorneys, will provide any of us with the kind of legal advice or representation we would receive from a privately retained attorney.  Furthermore, no Mediator, regardless of training or expertise, will be expected to provide any of us with the kind of advice or services that we would receive from an independent professional.

3. We agree to protect the confidentiality of this process and will not discuss these matters with people who do not have a necessary interest in them.  Furthermore, we agree to treat all dealings with the Mediators in regard to this dispute as settlement negotiations, and we agree that all communications, written or oral, with the Mediators, and all communications, written or oral, between the parties during the mediation process shall be inadmissible in a court of law or for legal discovery.

4. This Agreement may be executed in counterparts, each of which shall be deemed an original, and all of which shall constitute one and the same agreement.

We further agree that any dispute with the Mediators arising from or related to this Agreement shall be settled by mediation and, if necessary, legally binding arbitration in accordance with the NEMA Rules; judgment upon an arbitration award may be entered in any court otherwise having jurisdiction.
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